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80tr. RoBERT S.80Yn
JUDGE OF THE SUPERIOR COURT

3095 Clc6ladAv.nr, Suit 200
6.nr. Ro!., CA 95a03
QOl 5214725

MAACAMA WATERSHED ALLIANCE.

FILED
JUri r 5 2lI0

SUPERIOR COURT OF CALIFORNLA. COUNTYOF SONOII]IA

Pcli!h.8.

CoUNTY oF soNOMA,.r.r.,

RolponrLnt .

ORDCR GRAI{TII{G PENTPN FOR

JESS S JACKSoN, !trr.,
R@l P.nb. in |.ffi

Ihe Poltrion for \|,til oa M.nrhle il.d April 22, 2000, .3ne on Eeuldly f!.
hririns 6n Mrrch 26, 2ot0, b.ior€ th€ Honmbl. Robe.r S. 8oyd, Judse P$.tdhe

coutrs€l Paul v. catroll 6 p6tenl on bohalt of PalilidBr. Coun.ll GFgory T Dron

nr. F!*rn on beh.lt ot Re{ordent coun.el cl6yto. E. clsenl }€3 P€l.nl on

beh.f of R.al Pani$ h hbr€.|.

upon @tr3id€6tid by th. @un €t |hs D.Fts and evtCdce n 6d in sipDori ot

a.d rn oppoaftb.lo ih€ p.dlion,.rd h.v ng h6,dsdcd.ldeEd lh. oral.llum6nt d
@un$|, lhe cdn d&. ttb t aoling ord..

b thlr pe{ri6n, Pltitin.i! *er a w.n or nrnddr. G6ntl9 a3H. R&pond.ntl

arprovJ ot rhc P6[on Ho@ \^Iery Pdjerr {rh. Pri6cr) .nd rr mide.t d mg. v.
do.laRriln (M O). Th. pFi€cr t lcb.t on rwo p. rcers 3l 14701 .nd 17705 Hwy 120

-t-
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{lhe Prcp€/ly) in roithl. VelLy, Sonona Counly, betwEen lda Cla){on Rd- .nd Sp€nc€r

L.n€. AR 2:541i a:1',120i 92a36.

rhe coun gmnr' 
'l. 

p.tihon for wr i of nr.dar6 basd or €very i$o€ whbn

P€uloneE raEe, lh.ling P.ririon.E pe6Bd!. @ alllh6 poi.6 disscd heBln Th.

@un find! lh,t EubsLni.l .vldencs clpport! a hir.Ohonl lh.t lhe poj*t ruy have

a irgnifi.rnr 6f&r on ih. .nvirom6nt dnd rhus r.quires an .nviEnm6nt l lmDa.d

re{on, ehiL R$po.rd..rlt h@ t propsiy d€iered both 3tudy and nllgrlbi tot

ert ln .sp..'b of ih. v..t v/6b 6yal6m fd fie ftlject o. lh€ efrect on. poldilar

gllcrdifillb{
r. rhi! action, P.dton€6 chall€nEe RrcFondam 3 d.cidon to app@E lh6 pbled

siih a miligale! n€qsov. d€da€|r.. (MND). B€c.@ R6lpdrd&la cpptbv.d lh6 MN

blht th- orpleung .n .nvtonmorrd iFDact rlpod (ElR), Oe @ rt llnd3 thrl rh6

lpplL.bl€ str.dad ot 6vbf, j! fi. i.lri,gw6nr |e{ uod.r whjch th6 @!n m@t granr

ln. p€tl$on it P€tilirlG dmonatidc lhet sub$.rni.l e!id.nc6 in tighr ot tb6 r€cord s5

a rnob eupport! a lair .Dur€nt lhet th6 Proj.cl n6y h8w 6 rigniac.dr elted d lh.
.nvircmEnr. PRc 21080(c). 210€2.2i Guljel@ lo. ri6 t pb|i6lrrn'on ol CEQA

('EDin.ff6r, 6uldsln6). 14 OCRsedjon 15o6,a(a)1t), l5!6a(a).

soe tui.n& olth. old r .t v bparlrn*l or Foaslty td Fi6 Pr<16ctd i9e1J 52

c.l-App.4th 1 363. 1 !60 Thc b1ding ooud must dotermtre it R.spond..t .blsed it

dircGfon by il) lEiling to pEce.d i. th€ nann.r rgquted by r6w. or i2) b.c.rc is

lr. ba6ic s,Lrd.nl ol wL* lor CeQA .clb. ! urdor loga s i3 n PRC 21 168.

d6.js on is 
^ol 

suppodd by .ub.ia.lj.l .vij€.@. PRc 2 t164, 2116i].5r ta!d/ /trdh
knpo@ant A@. v Ragtntt olthe UDi@ditt o, Calttohia (1906) 47 C.l.3d 37€,392.

t^.6. (Lwr.t HeishE D.

How€., o .s.n t d.y publieh . i€latiE d.clar.tion or miit.t.d n6!.r'vo

d.d.Etio. onry 
" 

rc abrl|.tlol ryldB@ tn lshl of th6 ccord jrrtc.trs thal rh! pbr!.r
.s approv.d nay hav6. srgnlficant inpo.;r. PRc 2l oao(o)i Gutdetne 1506a(rxt).



1

2

3

5

7

I

10

11

12

13

1A

17

1a

19

20

21

22

23

21

25

26

Unde.lhis 'lrt,a.gu.n.nf tert. an .genry rnirst pr€pqre .n EtR rh*,/€r -it .an be

ftdy atw€d' brs.d on .!b!tanu.l svidsnc. h $6 ru6d rhd th€ proilct mry hav6 a

dgnitent stocr on llr. .nvtonh. t. L.ut l H.Ah/s lop@vomatt43th. t. Reg.nrs

oluttibtttlyolca ont ll0e3)6 c.,.arh Ir12,111! (t ruEl tr6rots /4_ Thi6&tue

oven ir .lher sub6tadflll .rlddce supponi lh€ Eo.dlsjo. U.t tlere .r. no e]gnifidnt

lnpa<$. No or, lnc. v Ctt ot 16 A.!€r'3 (19?4) ,3 Car.3d oa,75: Fde .'s ol "E

sie€t ,. ciry of Harwgtl (1980) 106 cal,App.3d 986, 11t0G1003

thb re.l doer dll r.qulrc subst! d.l &id.ne [o suppdt the Ln d€um.ht

'lsl$.t rtjai aido.€ hdsd€i fuqt, a Ea.dabi6 .$umptbn pr.dl€Ld upon fsd, d
.!pon ophk n slpporto.l bt f.<1.' PRc 21080(€X1): !e. .lso Guidolinc 153a4 nlsn

' .rgum..r, s!€clrali'l, unllb.lidbr.d opinioo o, namrive, .videnc! thlt is cloary

inelraL or ercn€o!3, or evtd@ ol sid r .cdrooic inDaclg hal do not

.oniribuia lo o. s€ dt al6.d by. phFiic€l imp.cb o.' iho st/kDnm.nl.' l6td. A .oort

thh rhord gEndEliy nor firld '.ubora.bl €vl.ln4' b$ed &lely on l*lknont or

ophion 'lnsupporbd ty lt. tlcts llom ltt tr lt l5 dedv.d.' aBnteit J Atsn- ld No

tu&iag, ltL. t. Cny ol Lot Area,rs ( 1902) '13,r c.l,App,3d 4t1, 504.

sLnplc .b6dc! ol dld€nc. in tlE ,B6rd d an i3s do6t noi p.r 3t crell€ .
frlr 6lg!E.t thai lheB my be rilFllic.nt inpad.. ses srveh. , ra5 6a[n.. varey

sorndy ot{ricl (l sI Disr llaD 6rl cal-App.4th 940: G€.i.y v. aU ol MNida (1ln

Oic 1995) 3A cal.App.4rh tl!g.
lidad, 6616 al6o $oulrt iol meohanl€,t Eqol6 a e€ltd.a4 !0 d.rcn6lBla

.ub.tani.r €vld€6.e d po!.bl€ lignllic?nt i.npact! wheF the tg.ncy h* hilgd evdl lo

earh.r dal. n€.6ssary lor btododdEi6lon. $udslrctnv Coon ol Mondocko

(l9ad)2o2 C.lApp.3d296,3l1. Thus, "r fi6 .-. .genc,t has r.ir€., 16 studt an .r€a ol

pddbb oNjronm.nt.l IrF!.l a llir arguh.nr @y bc bsed o lnc lili.d f.cE F rh.

la,rd. Derici6d.! in tns tprd nay .clu.rry €nrso6 lh. .@p€ ot r.lr trgud.nt by

rending a logi':ai Cleu.ibilily b t ril6r @9e oa lnlsHc€r ' /Ord.
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Valld, q.dibl! o(P.n bdi.r.ny gonorally oo^ldlut€s .!b.r.nrht 6!td€n@ Soe

Cily of Liftftott u L@el Agancy Ffinatiq, Cn't,. l1986t) 1W Cdjpp.3d E3j , 54n

512: lhwv. Aty ofEnc.h as (1991) 227Csl.App.3d 795.805. Und..rh.rbr-

arguln.nl t6d c..dibL oxpen oprnion bat a proJect m.y h.ve e lignif.rnt lhpac( orr

ifdi+uled, rtvlrconlrj&t asblt ndal 6vid4e supponhE a frir..lutrl€in rnll E proj€cl

dr.y hs.ionfsnt imr.dr. 9@ City ot Ltu nnfi, tupr., 134 C6r.App.3d 541-542:

Cil, of Can.Lbrlh6sea v- B@.d or' srp.flbob (1980) 183 CalAw.U 2E 217-

249. On tb olier tEnd, .n rgan.y n.€d nor iorlon erq.rl ophion L.liD &dld6r
fou.dr.non or ba3€d !6ldy o.r .F.!l.tion .nd conj.ctur€. Ciliz66' comnilt o to S.w
oo. vwgE t cit/ ot ct&ttwr (1905) 37 car.Aro..h 1157, 1 1f61171i I@s vatby

Ho@Ed ,$odraron tr Co!r,i,/ oa Marn {1001) 233 Cal'APp,3d 1 30, t 57,

.vld.r* .uppofting lh€ dacLion and cl€hin9 that P6lilo@B nBFo: iE 'll*ly
sp@hiv€ be!u$ lt siarx only vrEt'highl' hrpp€n or 'mighf b. lh. 6c,

Pelfiioner. haw !h€ bud.n of proving that th6 aqoh.t htt failed b m.!i it!
butd6n! onder CEQA. N LtBon Ao6t Shop, xrc. v. E@Rl ol HErbot ti.,rnLslo@'r

(19€3) 16 Carlppift 729, 7a0 8...@ lrL b acrClong€ to.n MNO, Pctidontc

$!! dln demmerrat€ dna. rubsr.ntial cvld4c! .upporllng a t i rrglme.n o€t tFd
ddy b€ llsrifi..nt inp..!i fi lh.t the ro.rcy did n.a re.r -rl5 buden ol .ondlcti.g

frDnln.nrar JnwBrig.tio., in wtbh €l€, it'lnourd not b6.llow.d tc hi& boNd ile

o{nfsllreio gaih€roldr{datr' Saddtun1 v. Couart ol Uon<locltb (tWOl 202

lE46-e4le!-tuPdt
Pelldonm cdt€rd ti.t &b.irnliJ €vb.6 .uppo.ts . t rr !.!um.nr lht rhe

Poi.c! m.y nave . GignirEr impEcl on dbr &tpt dus to n! Mt.l d..i|.d!,
atL.thg oroundwst.. .nd $nlh, erfc {alor sd th. @.k8, ard lltim.Lly alro

Red F.nie! h rrigEt (PFr PatrFs) ad n€pond€nrs dhplro lhir, poinli.! ro
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Tn. Rcs Regr!
R.al Fdrb. E d| tlta RCS repo( rh. Upd.ted HydEgeohglo AlGsmenr ot

GrclndwEt r AvaiLbllv OIAGA). ahjch is 416 balis tor lh6 MND .pf'rovat 6.d whi.h

dkpo6ed ol fi€e bssr li bdef, onapa6g.rph.xpl.n.Uons. Afi 1oj2?.t5,2746. tt

corcldld $3t ltb PrcFcr! Pslon s€il *o!ld not atloct otr*n. wetrs !e.!!6 (1 ) lie
B[ wil u$ ! l* vollnr. ot wai.r, .bo{rt 2.2 ggdr, (2) the otf-.ib i€ lB dr.w w.ier

tom € shlrlo\r layer of rlr'rrum wnl rhe Fshd w6rJ draws it trom i d*r€r htenic
bck, .nd (3) UFre l! 'LEc Bp.cins'b€twon i€11.. Drd ( r|o stli.d rhr he

Prdecl s P€lbn Nbll wq)ld not inp.d Yerroe J.ctet Ctegx by dEdng Ete. fdm il

b€6ed on nro f..t!: (1) th. wcl ir aboul i,ooo tl fEm rh6 cr€€k ind 2) ih€ f,€ll dEE
rller Ld .90ini bolowih. *.k.

i.cludi.g a g.lloglst aid lydbroglst reltred trom /r5 y.€E !€ching lo. the UC, a on6-

iim6 Mondodno County Wabr Aqlncv hyd.obsl.t wtD iaveH at qSU Mont€Ey Brv, t
rusi.lclld washinsbn Prei.ei@r G&rogist^rtdroloolsr, and a re{isbed Cititornia

PtuhstionrrG€ologi.t. AR6'1545 15,16, 17,r6-170oi AR 7:t7a1-171,7

Tno 6po.i! on ehlci! P.tilioneB rst provlde d6rail€d. r.nglhy $cidrlllc

opl.nalion bsled on drs vory lsme daia e.d t cE undenyin€ th. RCS rEpqt Oerpne

tl€ @ionlio! ot R€.| P.!d63 .r'd Rspo'i.nt! they rE not 3pecdativ! d 
'ackhq 

tn

eid.ntiary ldundtion blt t t€ th. sffie ra.L on rni.n R6al p.n].! oen s.utbnts
r.lied afft .rpLin that thos la.r. dooddt r @ncllsion dilr€enl 1rch u. d€

R..l PErllGs .L6 Ely on a r6port whLh RcS slboitr.d in r€tv ro cliticLft AR

10:2S77-2€81. For tD .t6|t s€oloqb aftl hyd.oboi: b8!€i, n cblcs that ti. Polton

Flr i! l€lsd in ZoG 1, . h.jor grouDdvdbr ba.in' a.d oth€di.! elertj.rry ju6r

Eport! r!6 Eeh. poi.lr il h6d rt tod o ghdly, AR 10:287*2880.

E!c9d!lr9o-egi!a0!4€&!&
Pd(lM6 pol.r to tyo cpon and tqo nnar Bpon*. to Rc!i! Epv, !y ! rorar

ol los .oii@. Th@ loetoB aE appar.nr upst' hordrng advrnced desree!

'GPt h.s. o.r6ir osdNr.
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whi.h R.d Pa.tbs' co.suonir, RCS, Bach€d, Moleovol wne@as RCS ! oduibn
ls briet .nd Fnclusory eith lldtc exprrnstbr, th. Epo.t on wht h Far.riorba €t
.xpraln d.6Elu.lod h d.plh

P.tfon.B'. or9lrt llpoG ln det I refrio ali o, ilp potnt5 on wtt.i RCS din.
Regarding tl'e Elh, nncy d!.no.!s.b th.t O) ttb PDJ@r oi us. no6 Bt . rh.n

RcS lt{l€d IAF 0: t 53G16631: (2) ihet lh6 ot\snq w€Is &.w wsbr rom . 3irid
hy6r ot allwin w Lt th. P.td relldEes it fiom . d€.p.r votenic ro.l< der tur
l!.ll in.ticab tler lh.€ ell tF tu .fbca b.c.!* 3u.n min.6t !r.rt dd .rc .tii h
'htd6ulic @nmcti.rn' .r!.1 th. RCg 6pod i. bdsrd on uncarr.i. getogic ar.lnpdd.i
IAR 6:15641566, 157t15/A: .nd (3) the 't r!. sp..tDg' b6rr/€.n t{Dlb F.y h ficr
h.d lh€ tu.ther w€lb b b. moG .neded, R€Oarding o.€sldlurh@ valer, trr. cp<!i.
dpl.lD (1) t'.i .q.1. th. dltaEa tFd the ce.k dy r€d to 9@!r, rr$d nr.t
lo6d, lrrpicb, sd (2) beo4 lh! ir€lr dr.p. wt r tom . poiil berow th€ .r**. lnr3

.bo ls mob IDGIy ro h.v. . gF.t r. €rlEr tha. rr.4r ttb<i.

Reglding fts iCS r.pt .3anionB, fi! sub.€qu€nt .&en r.nons mt. lnrt

.nhougn lhe ftl ls in ZoN l. podoB o( th. Fmp.iy *d tlE snqnditr prep€rtia

{. ln zonc 3 {rnarginal lipundv.i.r .Eil.bfliy) lnd 4 (e€.3 €quid.s p..ot oa brer)
AR €:177,1. Ihl3, ln! rutio..6nd!d., hdics.r th.l tE ba.an 6q!ir.. . trBe

ttuoBphrc *.. to. l€d!.l!t't and hdi@r6 a p€ribr. EteGshdrtagr rhdt th.t }E
FCS Epon h.t f.ibd ta con.ld€.. R 0:1u1, ln4. TtEy to.oFr cFldn tl.t ot.!.! e

. tunh€. dl5b@, €.paci.lly rho!. rltinq on hiC6.r or nors 5natd Nar€. .o!,c€5, a

[k€t to 3!ff.r tlBl .n<l mo6 -ady noh grM.lwal€r rt :wdom .s rEter is drlen in

to {E F! .l '$v6. aid lh.t ftir may d!s. vaiola probl@8 Elch 4 rirlin! 60€!.don
inrlohaBa.. /b/d. Trr€y polnl dtthritE sludylcu$! oh ttE 6llr plmping

plrfoma.@ hn t il3 lo 6!idt lhe pol.ntit drardos dLt€@ .hd .p.cdh. ollr not

on6 of ih! po&Jbl. !.st br .)olo'ing lh. i.i@ m. co.ducr€d. rEvirlll rhi. i.sE
u.EpbEd. AR 6: t741,177:r-1n1, O.. €pon.dd3 thn rc .vid€n6 shos rtyhc

e@kgi6 unil! rhq P6li.n w6l No.1 i. d@i^s r.td l,@." aR 5:1741
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on. erp.n. cury, dds that h. Fquelbd, but was de.i€d ae$o lo, ine €pons

on Fl6.l Plniei ell .nd oaher nsrdy ulL ihat wee .e6Bary lo dei.min. lhe .b.r
n tu€ drhc cidrcrtu. aR6:12t2.

Ufiin.teiy he6, .! oi rh€ olh.r bsuol b.lci r. R65l P.,ii6 .nd R€3pdd@ls

pridsrily slti.i.e lhE tin ln$ ot PchbD6l!'€r9€d. ont b€clus ll'6y.t ie lhsl$E

oEl.cl 'mav ralh.r rhan tlvlll' hiv6 slrnlfr.rnr inD.cls, A! .Ipl.lnad, avilan@ i3

rumaient a. krng Es h ihdh.l63 lhat . tFi.cl'm.!. hav€ a lignrficrnt 
'np.cr.

Mo6s d69ii. th. {Dmdb ot R..l P.ibe.nd R€.pdrddl , dEl'!b. b ml

lpe@lativ. Feely b@@ h i5 quglif€d ot r.6C.Es lhe p6siblv oi . dii.r.nl

B6uhi the co!,r musl init .d look 10 ln6 ndLire oa lh€ underlyino Aldenc€ and a6lysiE.

E L!!-c!-Elr!-9r!!rt
PaiioEF *g@llFi i'.wet ..€F/&9tvit@@uld +qrfi€ly htv!

llonifle.I .ll€cr. on €nddlcFEd coho ELmd and i}6.t€nad st€€ h{d 1r@1. rel.ng

on, f'lth erp..t, Par.icL Hlggin! (hlggiru), a co@ullhg tuh6n€s biologi.t.nd .tpen on

$@Lmd lnd e.dengd.d ..lnon in lh€ c.nrEl ,nd north o.aet ot Cat'otri., who

lrdir€d idd@tirh oa tolint:.l mp&|' d rh..€ nsh. AR 0:1707r?la

R€al Panb! polrn lo . ospedtunt ol Fl.A & Gano (DFG) rotort .t AR 611717-

'171 3 on whkn Higglns r.lL!, co.lBnalng thrl ihla !ho6 no Coho lD lho Redwood

c,€€k in .uMys cn 2000-2002. They alro pol out th.l Hlsgl.s li.led ttrt
Yenorircior adr lcllogg cr.6l€ @ roo slo€t lo b€ nabiat tor coho.nd sGdhdd.

How.v.. Hlqqln3 dl.cuqloh a.d v6ry .p6clfc dd6 ar€ lomplel€ly .onl ary lo

R.d P.nies asdion. and ln f.ct do .ro.st suppon a fhdihE ot pGsible rbnili€nt

iipact. 6 th6se fsh. AR 61707-1712, 1717-1714. Cot_ary lo R4r Pania' as*don

nlal th. DFG ldnd rc cono. $. oFG eurcy. whkh HlggaN ci4 in d.lall ch.rly

i.didL lhat ll h t&t dld lind Coho and n€dh.r<l i. Rodw@d CF6*, .lb.h in mEll

nunb.E AR6:17171718, Spocitlcally, h 2001. in6 OFG to6dts C.ho 6nd lolr

.r.€lh.ad Hlsqin. no{6. tn t h p.d_M suaF,l.rg.r umb€6 ofc.no.^d 6D.cb[y
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si6€lh..d weE tound. erpl.inl.g [r.t he!. 6ld-r.b. l|3h Ele E{ dihlnish€d and

gEtdy 4lnmard6d by oth.r, mm4der sp.cks conpaild (o 0'€ pa4 r Ld *hbn

lb.lt indlcate! a reduclion h e.!.r .nd wsrmhg ol tlc w.i.r db lo inp.olE or

aOnq,nvre.nd *.r€r !.r9r. AR6:1717-17t8. H. adds ih.t thhoqth Yellowj-k.l and

Xellogg CE6&€ aE nol th.re.-i,€! soilrble h.bi6, r€, lnpply !pt*nin! grw.ls,

l.r!c w@d, *d cold w6r to h.lp m.ini6in Coho in Rldwod Cr..x, w[h any qai..

heac16 on th.E .€el. dledly allEdinq tlF f.n habnat o Redwed Cc€i, /Dd

!irscd-99!lqr4!c!
P.tlil@E e.rdd th.r lhe Pr.jrrt ma! q!'!e or .dd to l@r ncEury

dlrni^siion. pointjng 16 old norDy lMcury nln .. Th.y ar..n lhrt the MND Ber

Tn! Reoion.l wd.r a!.tt control Berd prdided dtomdd' on ndury

Rorl Parne. .EU. rhat .o 6v(l{@ sbowr lnrt n6rcu.y minlng ewr t@k pla@

d th€ Pllporty or th.t lhs Pl!g.,ty h.r b6.n iLntli.d .t 6nt*niEied,
P6ftimc dy q !sb.lat{i.r evir6ne. dg.in lnctuding 6tpraa.liod fon lho

exp€rts, shdjno thal lh.c may be d!.lt6nt i.n9lcr. l.h rudry @nt niEtid
6!€n tlo{gh no rcsry r nhC asr iook pl.€ 6 tho Proparty il!€n a., €ve. tnouon

lheE h$ b4. no .fim.livo dlrnon6t tion lhi! rh. ProFdy it5.1r b ln tad

@ntdni.{t€., {ilh mrBry,

conr.mh.llon .nd e6mnnd.d turldFdoo6 d thi! bsue. AR 6:14541!54. lr

noted rh61 'f dibn.g pFgr.mE cqlinlousry llael unknown sour:es ol Mcury in

ih€ €!.ah€d Wc ac dFcblt Fnctmcd qih non-pohl s4n6! ol mad)ry

pohnion 6u.t wtd. lt6 PDj6<t sie L r@r6d in i histon€ y mi.ed. turd.y hdd
aG., lhr.tlt,lwhen din.b.d|Idul.l Fs. d a harrrd lor hro.n a.d aqu.lic lir6."

The rc6rd deoord- tlEt the PDioct i. l@r6d b.lwen nr: old nercury

nhes wnh ono, lh6 Yorlowj.cl€t Min6, bej.g dghr .lonq tho bound.ry d ln€ Pbl€rt

P.op€rv n.n to Ydowj&k l c@l .nd fle oVE. in rhe K€noog CEk dainrc.
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AR €J57E, Pdnon tl' .rD.ri D$od 06 lhL .nd robd ihli th. tE hln6 !h.6d .
fudret dFrcti.g mftuy, .,9Lhf'0 {'ral thlr Fec..l'.pE .b rdta m.tsdab ov.
. blod d rt*. USq lrld !.tbl!ry rlar|ofi.fri.'*\,rbd h.rty
conLl.irllon.i li mlrl€ rEsi hining t flrl. ri.y b. blddn aouid llr da!. f,lfi
rs nf.ll tsecing b. ifitr tio rh. c€undBb., wi.noa tr€y mat b. ddrn out by

n .vytou..l*.br lJ.!r, AR3:r5t6-1579.

&p-rb. cdrarlllld.n
P.ii/on..r alo rgu. tn.t.'vlcbnc6 Hlod.3. pG.rt y ol r$.d6

co.bmlnadon. Thoy .r$n olal aeldeicg .lrou lhe F ...|.c.n F rnadon, ld.rlylng
rt l€.i Frn dt $. Pr!p.,ly, @nbin. hidr bsb or ..rFrnhh! r1d btu.$n(
$.rr.lcr VDic.lt drbhhg tish l6rb d r.tnlt @ntte 3$.rb. (NOAI d
hsvy md.l. Hiblt[d.m ir.iaihdddibg L o FEncl6n Ed Flh,lda tE
lnln6.d, r.l...hg th.lr id€.l€m ! .nd cnr0ng h6.llh d.k!. AR 6:l5-,.t-

R.d P.nb. srrt ltli no wld.no ]?Forb lhb olilD !.Eiu$ lh. vrcll la not

.ldt d ln l,l. FEdt.d F.|rEto.r d olB e.oroeiEltold F.tl
Evld-to. (bmrb.r- thrt rh. t6rdtdr @k lnldlh. d le-t hu.a' ot th.

Pbp.rv ed ha! ban round .r b6b t gh ano!9h io b. dLtr6.d t4/ U. C_LrO w.t
.n old w€ll on $. Pre!.rv, .o .vld€no. cb|rly .rw3 ll to !a h lho .ru!, AR 0:1577,

17t9. Tha F6cb6 dbndthd. ll. Fr!i.cf. P.lbn Hes W!4, tsl !b €Ecr

loc:do. vi.a{It |hr f|lbt Hd.. \lv.l b .ot t dr'.
F .l, lh€ .vid€ic. on s .h ln. .pF@d .lrd R.., P.r06 .id R..F d€nts

t ry, tan9h .o!ch.d in 6ncEi6t rb$l!i! r*rE b ba$., on ,n€rE .!.!nptid sltlDut

.ny *nd&de. oa tho rhd r6c.don oflh. Fdncic.n. O|r. RCS th@ on rkh R..l
P..d€. ct h& quetbn m.r*8, puporldt.h ang tJt. Fdndsnbb. Wttt
Pelton Hd.o W.I d.r''r, but wtth . bo!.d.ry nt!fi.d'7 dd Et€{ to nM
i.pprddn.r.s€lo!{c6nr.6qs.rl.d f,i* !n€.d.h.. aR l3:/ro40,

6e.rat, o- d(pdt on wt.6 Psnb6D 'Jy notad or.t .iqther dt RCS.. own

iD€.. sh.s rh.t'bD. thhk -!9 ot s4r{tr{i! in lre .6.urtbe ._. di.id
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IrreEny twadE lho P.ttoi HouB! W6l' .nd yrl ha3 qu63lions had.! oi [h. fi9u8,
indicaling vnc..iainty oytrbe rk's.nql and l@iion AR6:1770. lh.€sllrislhsl
aln@gh Rel Padie! hs .n aninali€ slabmqt lh3l 1tE P€hon wdl is nol in rh.

FDnciscrn, lhis is bdsd on data thsi adnils ihal Uey do not know ih. .ctual lo.srEn

or lh€ Frandan .nd .ddlr rhet tl. Fr.ncrEc.n mey b€ on.le. $. pr4sci. 
' 
all, ed

hly potenlLaxv be lilhln llrr ell d€plh.

Fin.lly P6tiljomn poini ouI rh.l Rerl Prdle! wolrd nor Ellow ac.€s !o lh.
P![on Hotl3o W6ll bdln! bg ihor night ndlcaL whrl dalEd.b lhe bding n.r
.olrclod, Eo thtt lh€ pubrE nu.i rlly o.ly on Ral Panl6 prdk.t ltEt lhe loq !
h h.6 hor dlg inio FE.d.c.r. Re.r P.rtl€s admn $G\ st ndhg rtst it i!
m.rninllee b.€u+ ol rhal. al.tere.h in lh€ rEMd .nd b.eu* I is mei!

lhis .or li<rb rliE lt qtrh lrB untnab m.rd.te oi cEoa 'ro t roti,. pubric

6gbnd@ 
'nd 

thc p{lb|c ltr s@rar wiih detalr.d iniomrtittr rbqn ttr .rbd Iot .
trcpoa.d p,oiec1" end io 6i.lnlz. th@ .t!d! .nd ch@se pGsib! .n€mdivo.. PRC

21061 Ati.r al, the p!|llc.rd Fblic p.nkiCztioo hold. -pd{ito96d p6nbn' b lrE
CEOA p.oq3 besld o.! tun&nqbl 'ndliod. ol d.n6.li dlai.io1ffldn9,'
Cdrc..n*, Cithht ol@tL Mas, kc r 31Ll DisLict Aqri@lri6r/rssocied@ (1086)

42 Cal.3d s2g, 936- At !d.d in ltu el lbi€trb |rprD@ert AadrrfM v, RosErls o

bo Udto.sily ol CaUM 11963) :r7 Cal.3d 376, d 392, 'mh. EIR proc6!. ,totoctr nor

sly tlro sruEnrEnl hrr .lro ob6ad s€f{@hmed _

"conidlur6r th.t lh. sd bodnq loo may @ .'n eid.@ ot Fr.ml.cln in tr. *ll.

ln .ddilion. taa.l Prd6 dd Re39odent! dy.ot cry on .vd€not th.r is .ot
provlded 10 th. pubric or In !l. .!cdd, Lgtilh@sa Fi.r.t Beach R.t.rc v ary ot san',
Crz (2005) 1 a1 Csl,AFp,4h 1 170, at 1202. h ciing lo an a€e'r'on rltelldv b4.d on

the d.la tm rhs Palron Houle W.[ 3 bo,lng rosdrs R6.r pani€s i. 'ri.cr ar6 r.tying

on nidde ttEl b nor prt otih. re6.d .nd ihu. 6.ot b. coh6'd.€d.
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W..rn .r ati.!.
Tnc ti.el a.e or potentr.t stgnllicanr imp.dli 6i6.d t3 th. p, d.ct tla.bwet6r

rysl€h. PBriti4'l lrgrJ! n8t th€lr e46d. *!6n od the lystem hr. not b€6n

desigFd or cvie*ad ftr.nvtonmeotat etr€d!, dguins rhar th. srsi6o r.s .pproved

alLr onry'p.ellmin5ry b€dng' on a 'pr€lidl.ary con.ep{ with no 3nrdy .i dt ot lh. n6at

R6al Pa.li.r 5nd FLEpondenr. ..$n thst P6tldoFE o&6ns .eh6ted on n6
o.jrin.l st3led propo.rl, noi th..uront venion, ln€ syltn is a 'srandEd" b9€, .'rd

lhd n k impmper lo rlqul. ievi6w ot a delrll6d pldn b6loe p€rmit appbvsl

@nl,in ary of lhE dab fDn ih. p'.limlnaq/ or ..y otnsr lesd.g. or ..y €nalylis or

@ir df i!. R.al Pi{s lrsn tnar a sraf rioon 6tares ihat'ftlsr 'dslr! .nd cdn9
6vir luptod lhe pbltrirEry .ondllnon $.t d.qulte ar€. €Ihi l. conllacl

ono p@bl4 th.t P.nlioreis d.mon.tEb is ll.l lre kord do6 not actrdt

uftd.rr, b.crtekt! , .' AR 2:5a!t. qo*w', tlE €ard 6dr'r! no ddt or.nevs's

ro 9tpon her. Er.ren.rb, A Epon 3br6 lhat 'prorrnrnary" tesln! h.! ben

A EhEd pEbr a lh.l lne r€sd, lndkat4 o{y . 'p€l ni.8y' slJdr. *nh

dductod and lo6d lh. roil 6ulEbl6 brn conbjn! no acludl inlo.Falon !o .uptorl trte

ssdllon AR 10:2473-2rt4.

and 3hal obrain a €re. b@d diEch.rge p.dn or hiw ,bid.

Al th6 sr tttu. P!6liooF dp€rt d4onddre $.t the .oil. .t both

waslMl.r dtd IEE'.irnlient lin rsrb$" dd lhat disposl nay .oi o€n bo

pd$ibl€ on lhe P6p.l1)'. aR €:1555-1556. Tn y nor6 ft.r th. lingb ba.h fcH rt the
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upp6r !!e, .pp€.endy to h€ iJ3€d r. ted botn th. dde.tc 6n!t *jh.ry wrde beioro rh€

wid.y wanc i! pipad io OL lor,v.r slb, b lr a 8it listE t s unsurt bt. on $6 Colnty

sja n.p3.'AR 6:t 556, lllcy.l!o hclld€ ch.dr Aorn tne N.ticn.lR.sou@3

Con.arton SsMcc.uw.F .ioring ttrd rh€ pllpolEd rvarbwrbl .iba dE h are€g

,d6nuf.d a! n.vins '.ignincrnt rirarr.tio.r6 'AR 6ii55€-1559,

qd* ol .pprov.l. ejdr ma.lt ri.l otr.. dEr, lsadlng to ii.g.l .6gfi6nr.tion. Pltllones

.E mtl(h/o€ring. 
'€r. r.v6ral ot ih. p.nnitd.! proc.B or $cr Bnr.non but

Fdet dehondr.t€ lhar RdPondontl hav6 dpproved . grolcd th.t trill inwrE .
En6uter ,y5l€m withoui Gnoedno l. ent 6tudy ol tho mstwai.r 9lrn! o. fi. ahitly

otrh.Lndlo h.inr.ln d..

FkEtly, RBI Padl.t .c not p.6!.€iv! lh.l PalhoneE aE rryr ng ro r€6M rh€

Ho.rlon ,.suFr

an as6ncy F.not fnd . shnifcrnt lmp6cI to bc mlioarld ro ! l4.r-lh3c

h ddilion b clainlng thrt .lbdanl.r .vrd!n6 3uppod. a r.t aDum€nl lhat th€

PEJ.cl nay h.v6 in! .bovo d!.tl6nl idpecb, P3thlon6r3 conlend lh.l R.€ponddtt

iFp.operly &brFd miliO.lbn. h.asur6 to, Frbnds ..d Mtts/.Lr .yd.rrl3.

P6rnlon6c tlrth€r aEua, alt r 6i!i.g rho poinr 
'r 

od arloren! rh.l rhb d.i.tr.l ae .ot
tuE . detaEl of hnigalion 4*ud! bul r complai. d6rdl ot hvlEnm€nbl

slfnifid^l isrl b8!.d on . dradld milissnon ruaei€. Su.r.hon v Cwnty of

M.o.lo*1o (aAA) 2o2 Cat.r9p.34 2e6t *. A.ntty v Cnt d MnLla (1955) 6

M"thtud M.du€. L. WellBnd.

Pel0@6 h@ aEua n'at rh€rE 13 r e.! or Gl,end ln the .ourhs.t6l pad oi

the Projecl shs and dEt R€.pond.r& lhpEp€.ly €pp.oEd the Proj.ct rr.o., on 6

mtlg.ris hdduF 6nt6lDg ot und€nn.d luluE rlvdy ot rh6 *p ..d po..6r.
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Real Plrties erl RdDondenls 6n!.nd bdt rhi. ls prbp€r becaur6 . mniO€tion

dersure llqukcG r 50lbr'l lettack Lotn th.3.ep lnd awldanr€ <!rhg @isLu(,ion

AR 2:50&597: 5:1243; l:4i9. Th.y cdl..d tlrd rbis {ould inh€E dt mgli. .ny

}lor€€r, Polboi.rl E6 Frllattu. m lhi. Fodl Tno 3l6u€ efiidr

P€drior'.F attad( 3llb. lhn t forbrd! gndira s.rd blildlra psmih 'it rh. s€.p ... llll
b.rrFrctedbtth...proFct,dtiliheproj.dbtoroliitha.detinc?u.dlne5.ep., and

cornpbi.d tic d.lii.sdd 9r06ls w n tne U,S. Ar y Co.F oa Ensln*c, !$o Wn

dcr.mhorhoalt6nlof tlr. lrno-r.' ARe2t69, Alnoosfi 6t€ns,btami[ganon

fiFalul!, inia i! eibqridt , deraEr ol rrr :t!dy of $€ s6p or lyerrlnd. rh. .ppro\d rs

b.i!d upoh rt, sd ,r i. und€.r .rd unc.rlaln. A. ior ths roll.n6 on lie .6lb*h .nd

lh. rFida@ dsring condn cdon, .orilng in lh6 6od.up9otu Rorl F.nier'

conr{ron lhat rtis ns€...rlly rlolds or r€duc4 hpad! to l€$ llla r 6itdn.€nr wHl.

n.tlh.r rhr !..p it&t nd lh. .tt .i ot poionti.l Lnp.cls h.v. b€.n €val@l€d.

rr d|ton Moa$E. for W4i.w.td Oltoosl

P.tt onec finlly .o!s th.t Rd.tond..L ds lnprcp.dy d.i.d€d mitb.tis

m€d.ure! nor, end rn lsd m..ningtul E l6w ot, Oo w6sleEl€r di.poid
R.el Parii.s @nl6nd lhal no mlti!.tid n€.4re i. nEosr.ry irr we3!.*rer

b.caus lhe ry3ton will dt !g[ in r 5ilniti.rnt .fbct on lh. diolmnr Th.y

.ontsnd fi.1 thL ildino ue. b6dl d b.ec le.lo..r {1) 'qrdltod. oa +pdrl,'
in.ludlrq lhs Reglonal Wd.. Eoad'r 3ub.€qsrn EU.w .nd .DC@d of the

wsiryaror sydem: (2) "pFlinlMry'i.di.rg rhdira he t.rd3 and ioik nr b.
adequne: sd(3)'odrkrBof oprol.at.' rbid: AR9: 2a83-2484,

Th6 "p6liml^ary".idy d wtrah R€tDond.d! dd Rdr P.rtr€€ €ly E .or onty

heffiaena * db@!s,, bur rpp.Edlry i. nor ln rhe 6@rd and wt. o!, n!d. pubtrc.

Th€ 'ddilioa ol .ppDEl'on wli.h R.ar PardG rn<l RelpondenF r.ry a.
shd,lno tFt lrp€ wm b. no .bnif'€nl impact .r€ appaott th.m.dva lh6 bry
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millgation ln€e63 whicn Pdi on6ts chin ae iBuff.iBnt beoause $ey de deler€d.

Fr.ally a '@ndition' impos€d @cistg of nn!r! €vl* of the r*r6m plds

polqlNar snd ! ndsl€mh€d equir€rnod3 lor wnat lh€ plans 'm!!/ Eqllr€. pobnrirl

furuF d.leminadon of ir. ..tEl Foll and e€i.r ch!6ct6ridks b d.i.mln6 I the a.€a

.aD hsndL a sy3ioo ard. it .o, what siz€ and wh.t plan of ststem, and . Fobrtial

deietmhilbn to 6d@ tho Projer i. 3dre lnsFc ft mann€r lhooH .CrD psible
tlsb indj6le such a n6!d. AR 5j1 234i 6: r 8,1555: 9:2447. Tnis is .ot fit €n

iDpropcr deiEml ot mnbadon re.!!6s, bur dn nnprotd rairlrd d4 ro !tudy th.

qglllldg!
A! s Bull lhe .orn hereby lssue. a w.it of ma.dare cqutdng R!.pond.nts !o

p€paE .nd c€rtty an rfiirc.menr.l lopact .6port. Tho court ind! not onv ih.r
R€6pond.rl3 fajl.d propf,ly to .tudy €ri.ttr bt@! bd thar .ubdadi.l 6rdhe
s!?porE a f.Il alqnent ln.r th6 pFi€ct nay haw .ignirient efl.c!| on th€

etui.onrun( A! a €sr!, th6.Nn tinds tfsl ihb i. noi h in6rsn6 dF tho p.,li6s

may .imply cuc lh6 midglr.d nEgativ€ decL.Btid by compteting sludias. p.iitionors

havs demoGlrebd rhat lll. pDj.ct inste€d l.quL.! .r ehvironm€ntat ,npacr €pon
IT IS 3<} OROERED.

oAIEo: Jure 1T2o1o

ROBERT S. BOrc
Judle of lhe Sur.Jlor Cou.l


